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3TeT/Order

PER VIKRAM SINGH YADAV, A.M. :

These are two Misc. Applications filed by the Assessee and the Revenue against
the order passed by the Coordinate Bench dt. 06/02/2018 in ITA No. 471/Chd/2015
pertaining to Assessment Year 2003-04.

2. The common grounds taken by both the parties in the respective Misc.
Applications is that in the consolidated order so passed by the Coordinate Bench for
various assessment years, the grounds of appeal taken by the assessee in its appeal for
A.Y 2003-04 have not been adjudicated upon by the Coordinate Bench and therefore

there is a mistake which is apparent from the record and to that limited extent, the



consolidated order passed by the Coordinate Bench df. 06/02/2018 to the extent it

pertains to A.Y 2003-04 be recalled and the matter be fixed for hearing afresh on merits.

3. Heard both the parties and perused the Misc. Applications filed by the
respective parties as well as the consolidated order passed by the Coordinate Bench
dt. 06/02/2018 for A.Y. 2003-04 to 2014-15. On perusal of the order passed by the
Coordinate Bench dt. 06/02/2018, we find the contfention so raised by both the parties
as correct as we find that the order has been passed for various A.Y's and in so far as
the appeal for A.Y. 2003-04 and the grounds of appeal taken therein by the assessee
are concerned, though some of the grounds of appeal are common with appeals for
other assessment years, the same have neither been specifically adjudicated upon by
the Coordinate Bench nor findings for other years has been stated to be applicable for
A.Y 2003-04. Therefore, no finding has been given for A.Y 2003-04 disposing off the said
grounds of appeal and said grounds have thus remained un-adjudicated. In view
thereof, we agree with the contention raised by both the parties that there is a mistake
apparent from the record. We therefore recall the order so passed by the Coordinate
Bench, to this limited extent, for deciding the grounds of appeal taken by the assessee

for A.Y 2003-04 as stated supra afresh on merits of the case.

4, Before parting, it may be noted that the Registry has pointed out delay in filing
misc. application by the assessee. As we have noted above, common contention has
been raised in both the misc. application in terms of non-adjudication of grounds of
appeal taken in assessee’s appeal by the Coordinate Bench and thus, the misc.
application so filed by the assessee supports the misc. application filed by the Revenue.
Having said that, where the appeal and grounds taken therein in assessee’s appeal for
A.Y 2003-04 have not been adjudicated upon, the assessee cannot be left remedy less
and deserve to be heard and technicalities of section 254(2) and limitation therein
cannot come in the way of hearing the matter. It is not a case where the assessee is
seeking rectification in the strictest sense of any facts or arguments or ground of appeal
not been decided, it is a case where the whole of the appeal and all the grounds
taken therein have not been decided. In such a situation, we are of the considered

view that the assessee’s application deserve to be admitted and is hereby allowed.



5. The Registry is hereby directed to list the matter in ITA No. 471/Chd/2015 in due

course. Issue notice to the parties.

6. In the result, both the Misc. Applications are disposed off in light of above

directions.

(Order pronounced in the open Court on 26/08/2024 )
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